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TAB (DISPOSAL) BILL 2019 
Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mr D.C. NALDER: I am referring to clause 2 and trying to understand it and follow the flow. I will read it briefly — 

2.  Commencement 
(1) This Act comes into operation as follows — 

(a) Part 1 — on the day on which this Act receives the Royal Assent … 
(b) the following provisions — on a day fixed by proclamation — 

I am trying to understand why there are two different things. Why would the whole lot not come into operation at 
once? Sometimes some things come into operation after, but it is generally a small amount. This is quite large. I am 
trying to understand why some things might come into operation after proclamation. I initially draw the Treasurer’s 
attention to clause 2(1)(b)(i), which refers to “section 40(2)”. If I look up clause 40(2), I see that it refers to — 

In section 4(1) delete the definitions of: 

bookmaker 
contingency 
event 
prohibited event or contingency 
RWWA 
RWWA Act 
ticket totalisator and totalisator ticket 
totalisator agency 

I suppose there are two elements to it. I am trying to understand what that all means. Why does this change not go 
with the bill and then form part of the royal assent? What does that mean? Can the Treasurer please explain that? 
Mr B.S. WYATT: We have had this conversation before about commencement dates in various pieces of 
legislation, but the member is right that this one is slightly more complicated. It is simply because there will need 
to be a point in time to react to the execution of the operator contract. I will read something out to the member that 
hopefully deals with that. The bill is structured to allow the variable commencement dates. It is envisaged that the 
commencement dates be staged as follows. The first date will be the day after the bill receives royal assent; parts 1 
to 5 and 11 of the bill will be enacted on the day after. The sale is permitted to be progressed and a wagering licence 
issued but commenced at a later date. That is what the first date does. It says, “Okay; you go off and sell and issue 
a wagering licence, but they are not to start until a later date—that is, when an agreement is reached with industry 
and a contract is executed.” RWWA’s wagering functions and the regulation of those functions are retained until 
at some point it goes to Racing Western Australia as opposed to Racing and Wagering Western Australia.  
The second date is the day the wagering licence commences, because we do not have a specific date for that yet. 
That is still subject to negotiation, and agreement and execution. RWWA’s wagering functions cease because 
RWWA will become RWA, again at some point in the future. The Gaming and Wagering Commission’s oversight 
of RWWA’s wagering functions therefore ceases then as well. We do not know what those dates are because we 
still have not negotiated. All those subparagraphs in clause 2(1)(b) set out the sections to enable a point in time for 
them to commence. That will be after the negotiation of the contract with the operator.  
The third date is a date on or after the second date, and that is the repealing of the racing bets levy. 

Mr D.C. NALDER: This will be clear as mud. I think I understand what the Treasurer is trying to say, but I want 
to follow it through a little bit further. This clause refers to “section 40(2)”, which says “In section 4(1) delete the 
definitions of”. It then refers to section 4(1), and there is no section 4(1). 
Mr B.S. Wyatt: It is not the bill; it is the act. 
Mr D.C. NALDER: Of the act? 
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Mr B.S. Wyatt: Yes. The member has to go to the original Betting Control Act itself; it is referring to section 4(1) 
of that act, because that is what it is amending. It is obviously a definition clause. We are deleting those because, 
once the agreement has been reached, they will no longer be needed. 
Mr D.C. NALDER: To clarify, they will not be needed, but is it because they will not be needed in the contract 
that might be established? 
Mr B.S. Wyatt: For example, Racing and Wagering Western Australia might no longer exist. The term 
“RWWA act” will no longer exist because we are changing the terms to “Racing Western Australia” and 
“Racing Western Australia Act”. Obviously, we are also changing the definition of “bookmaker”, or just deleting 
it. The act itself effectively deals with the old regime. With a new private operator, those old definitions will no 
longer be used. The obvious one to use is RWWA, because it will no longer be RWWA. A range of others, such 
as “contingency”, “event”, “bookmaker”, “prohibited event or contingency” et cetera, will be replaced by another 
set of definitions. 
Mr D.C. NALDER: I understand that they are being replaced, but why does that wait for a different date other 
than on royal assent? 
Mr B.S. Wyatt: That will be because we do not know who the operator is yet. 
Mr D.C. NALDER: I am confused, because the Treasurer used the definition of RWWA. 
Mr B.S. WYATT: Until the sale is complete and there is a new operator, the industry will continue—people will 
still be placing bets, horses will be running and dogs will be doing their thing. RWWA will still be doing its thing. 
At some point in the future, that will change. We need to keep the existing system there, right up to that point. 
Mr D.C. NALDER: I think I get what the Treasurer is saying. I will just repeat this. The Treasurer was using the 
definition of RWWA, and I was sitting there going — 
Mr B.S. Wyatt: Yes, I fluffed it. 
Mr D.C. NALDER: When the bill is passed, RWWA will continue to operate until it is sold and it has gone 
through that process, at which point RWWA disappears. 
Mr B.S. Wyatt: That is why clause 2(1)(b) states — 

the following provisions — on a day fixed by proclamation — 
There will be a point when RWWA becomes RWA. 
Mr D.C. NALDER: I understand that now for clause 40(2). The same applies for clause 40(3). Can I confirm that 
that is for the exact same thing—the definitions of “domestic betting operator”, “authorisation” and “approval”? 
Is it exactly the same? 
Mr B.S. WYATT: It is exactly the same issue, but that is dealing with the transition of the racing bets levy regime 
to the new regime, because we will of course abolish the racing bets levy. It is the same issue. At a point in time, 
a new system will come in. The existing system will continue up until that point. 
Mr D.C. NALDER: I think I get that. I do not know why it was not in the same sort of clause. I assume it is to do 
with the betting regime, as the Treasurer said. Why, then, does clause 40(4) state “arrangement includes a contract, 
agreement and understanding”? I am now talking to the third point in clause 2(1)(b)(i). 
Mr B.S. Wyatt: Are you referring to “sections 43 to 45”? 
Mr D.C. NALDER: It refers to section 40(2), (3) and (5), but section 40(4) is not included there. I read through 
clause 40. The Treasurer explained that this is to do with elements that will not be clear until after the contract is 
established. Clause 40(4) inserts, in alphabetical order, a list of definitions for terms such as “arrangement”, 
“associate” and “betting agency”. Why is clause 40(4) not part of the provisions listed under clause 2? Why will this 
one be okay on proclamation? I see the same sorts of areas that are probably to do with a contract being established.  
Mr B.S. WYATT: Those definitions in clause 40(4) are needed, so we are not changing them. Those definitions 
will still be needed. 
Mr D.C. NALDER: I will probably get to this when I get to clause 40. They are being inserted and are required, 
so they are new definitions that will be required from the day that the legislation changes. 
Mr B.S. WYATT: They are definitions that are needed from day one because they are relevant for the process to 
issue the licence. We need those definitions immediately, as opposed to the other ones that apply to the new regime. 

Mr D.C. NALDER: I apologise; I am just trying to understand this. When I follow the flow from a logic 
perspective, it is hard to determine and interpret this when there is not the explanatory stuff that sits with it. 
Clause 2(1)(b)(i) lists clause 40(5) under “following provisions”. That clause inserts in alphabetical order 



Extract from Hansard 
[ASSEMBLY — Tuesday, 11 June 2019] 

 p3953b-3970a 
Mr Dean Nalder; Mr Ben Wyatt; Mr John McGrath; Mr Shane Love; Mr Vincent Catania; Dr Mike Nahan; Mr 

Terry Redman; Mrs Alyssa Hayden 

 [3] 

definitions of “bookmaker”, “event” and “prohibited”. This is where I get confused. The previous provision 
contains included definitions and they will apply from the day of royal assent, but then there is the insertion of the 
definitions of “bookmaker”, “event”, “prohibited”, “rules of betting” and “RWA”. I understand why the definition 
of “RWA” is not required until after, but I am trying to understand why this is now included in this part. 
Mr B.S. WYATT: It is the complexity of parliamentary counsel. The member is right that we are deleting the 
definitions in clause 40(2) and then we are inserting the definitions we need in clause 40(5). That is where the 
definition of “RWA” will replace “RWWA”. It is the way that parliamentary counsel deals with creating a new 
regime and how it comes in and out. The member is right that it is a bit difficult to understand, but that is how the 
draftsman has done it. 
Mr D.C. NALDER: Just to clarify, I get what the Treasurer is saying about “RWA”, but he is telling me that the 
definition of “bookmaker” is not required in the general change to the legislation; it is required only once the 
contract has been established. I can understand “RWA”, but I find it surprising that those other ones such as 
“prohibited”, “event”, “bookmaker” and “rules of betting” are only required after now. This is why I keep getting 
confused about what is used before and what is used after. I seek confirmation that that is correct. 
Mr B.S. Wyatt: That is correct. If I say anything more, I am just going to confuse us both, but that is correct. 
Mr D.C. NALDER: I hope this makes sense, because when I read the clause, I got all confused. Normally, I can 
flick back and forth and work out the logic of something, but in this clause I really struggled to follow the logic. 
Mr B.S. Wyatt: It is a combination of how the draftsperson has done it and the fact that we have to continue a regime 
up to a point in time, and then that regime will change. We just do not know at what point it will happen yet.  
The SPEAKER: Treasurer, when you speak, could you please be on your feet.  
Mr D.C. NALDER: I want to follow this through to ensure that I understand. There are a few of these subclauses 
and some are in and some are not. I want to make sure that my logic is right on each of these points. I turn to 
clause 40(6), after proclamation, and the terms “publication and use approval” and “wagering service provider”. 
Mr B.S. Wyatt: Sorry? 
Mr D.C. NALDER: I am on clause 40(6). If I look at those definitions and what will be inserted in alphabetical 
order, I note that “publication and use approval” and “wagering service provider” are required only after the point 
of proclamation and not before. Again, I would have thought some of those things were probably in the original 
act. I am surprised it is not required in one, and required only at the end. 
Mr B.S. WYATT: They are because they are related to the race field fee regime, which is the post–racing bets 
levy regime, which gets abolished. 
Mr D.C. NALDER: Again, the Treasurer has confused me. The change in the calculation of the betting regime is 
to do with those definitions. This is where we capture the 30 per cent. Is that where the 30 per cent of revenue will 
be captured—in the new revenue-generating regime? 
Mr B.S. WYATT: This is the fee that Racing and Wagering Western Australia collects for other wagering 
operators to bet on a WA product. They pay a fee for that right for another wagering organisation to bet on the 
Perth Cup or whatever it may be in WA. 
Mr D.C. NALDER: It is like a betting exchange. It is operating as a betting exchange because the bets are placed 
from over east. 
Mr J.E. McGrath: People in the east are betting on our product. 
Mr B.S. Wyatt: Yes, that is right. People from the east are betting on our product. 
Mr D.C. NALDER: I get that. I understand that. Subclause (7), immediately below, seeks to delete. That is why 
it is not in there. Clause 40(7) applies from royal assent. I think I have that right. Am I correct? 
Mr B.S. Wyatt: Yes. 
Mr D.C. NALDER: I turn to clause 40(8), just to show that I am getting the interpretation correct. I am trying to 
interpret it now with the limited knowledge that I have. It states — 

In section 4(1) in the definition of betting material paragraph (a) delete “race or other event” and insert: 
race, event or simulated race 

That applies following the provision, once we have the sale and simulated races going. I understand that. 
Subclause (9) states — 

… delete “interpretation,” and insert: 
definition of 
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Mr B.S. Wyatt: That is just an editorial change—more modern legislative drafting, I suspect. 
Mr D.C. NALDER: I just wish that when they did these things, they would explain it so we can follow the flow. 
I will take the Treasurer’s word on that. I turn to subclause (10), which states — 

… in the definition of designated sporting event delete “(excluding races but including foot-races)”. 
What are we talking about there?  
Clause 40(10) states — 

In section 4(1) in the definition of designated sporting event delete “(excluding races but including 
foot-races)”. 

I am not aware of any footraces. I am a little bit confused as to what — 
The SPEAKER: They do have professional footraces in Western Australia. 
Mr B.S. WYATT: That is being deleted, because when we make amendments to an act, parliamentary counsel 
takes it upon itself to clean it up. Parliamentary counsel determined that the words “excluding races but including 
foot-races” were no longer needed, so those words are just being deleted. 
Mr D.C. NALDER: Just so I have this right in my head, I do not understand why it is being excluded. If there are 
professional footraces, does that mean they will not now be included, or is it just accepted that a race is a race? 
Why would that be changed? 
Mr B.S. WYATT: Because we have effectively already changed “event” to exclude races. We no longer need to 
do it again, which is what this does. Rather than having two definitions that do the same thing, we just have one. 
That way there is no confusion in the bill. “Event” is the new definition. We will have that already there, so this is 
another definition of the same thing. We do not want two definitions of the same thing, so we are pulling that out 
again to avoid confusion. 
Mr D.C. NALDER: I just want to make sure I have all this right because I have been a little confused on the way 
through, as I have stated. Clause 40(13) is after proclamation, so I just want to check that I have this right. It states — 

In section 4(1) in the definition of to bet: 
(a) in paragraph (a) delete “any event or contingency of or relating to any event” and insert: 

a race, event, simulated race or contingency 
(b) in paragraph (b) delete “event or contingency;” and insert: 

race, event, simulated race or contingency; 
I assume this is a definitional change that the government is being guided on. I am trying to understand why the 
change, because I do not understand what it is trying to achieve and what the contingency could be. The 
contingency would appear to me to be all-encapsulating and trying to capture every possible scenario. I am trying 
to understand why it has gone through this definitional change, what it is trying to achieve, and whether I have it 
right that this is one of those things that applies only once we have a contract established. 
Mr B.S. WYATT: That is why it specifically notes a simulated race, because that is the new factor in the new 
regime. “Contingency” is also defined. People can bet on not just the winner of a race but also on a place or 
a trifecta et cetera. That is what it means by “contingency”.  
Mr D.C. NALDER: I get that, but “contingency” could not relate to a simulated race. “Contingency” is, I think, 
all-encapsulating and can be used to apply across a number of things. A simulated race could have been just one 
of those contingencies. I imagine the government is doing this only to provide clarity about simulated races. 
Mr B.S. WYATT: Yes. We could have just defined “race”, but we are providing clarity that it is also for 
a simulated race as well. 
Mr D.C. NALDER: Finally, on clause 2(1)(b)(i), proposed section 4(15) states — 

In section 4(1a)(a) delete “(excluding races but including foot-races)”. 
But that was already done in — 
Mr B.S. Wyatt: Before that section, obviously, it repeats itself. 
Mr D.C. NALDER: Does it actually have to be pulled out again? 
Mr B.S. Wyatt: Yes. That term is used in another section. 
Mr D.C. NALDER: The first one is in 4(1) and this one is in 4(1a)? 
Mr B.S. Wyatt: Yes. 
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Mr D.C. NALDER: Is it just repeating the same thing? 
Mr B.S. Wyatt: Yes. 

Mr D.C. NALDER: I refer to clause 2(1)(b)(ii), proposed section 4AB “Term used: bookmaker”. I would have 
expected the term “bookmaker” to be referenced in the original contract and not simply after the tender has been 
awarded. Why is this one effective after proclamation and not royal assent? 

Mr B.S. WYATT: The term “bookmaker” will still continue to exist. We are, effectively, updating it to account 
for a new private operator. The definition of the term “bookmaker” will be different from the one under the current 
regime. For example, it excludes the wagering licensee. There is a slight difference in the definition of the term 
“bookmaker” under the current regime with Racing and Wagering Western Australia than there will be under 
a new operator. 

Mr D.C. NALDER: Why does it not say that? We are going through this legislative change and there is a change 
in the definition of “bookmaker”—we have a bookmaker now and we will have a bookmaker after. That is not 
explained in this bill at all. It states under “Term used: bookmaker” — 

(1) In this Act a reference to a bookmaker is a reference to a person who … 

I will not read it all out. Clause 2(1)(b) states only “the following provisions — on a day fixed by proclamation”. 
I cannot see anything that explains that this is a different definition of “bookmaker”. How can I read this for it to 
tell me that the definition of “bookmaker” is no longer the same, and the specific changes between the legislation 
now and the legislation moving forward? It does not seem to flow. I would like to get clarity on that, if I could. 

Mr B.S. WYATT: It should be read in concert with the explanatory memorandum, which states — 

Clause 41: Sections 4AB and 4AC inserted  
This clause inserts 2 new provisions in the BC Act: 

• section 4AB defines the term bookmaker to exclude the wagering licensee, or 
officer, employee or agent a wagering licensee … 

The explanatory memorandum has a bit more information explaining why. That makes them look less random. 

Mr D.C. NALDER: Clause 2(1)(b)(iii) relates to proposed sections 43 to 45. Can I confirm that it is the same 
logic—that “Betting on events” and “Rules of betting” are included because there is a definitional change? 

Mr B.S. Wyatt: It is similar logic. 

Mr D.C. NALDER: I refer to clause 2(1)(b)(iv) on proposed sections 49 to 51. I tried to find clauses 49 to 51, but 
when I get to the book, we are stuck at clause 47. 

Mr B.S. Wyatt: They are on page 64 of the bill. 

Mr D.C. NALDER: It starts up there does it? How does that happen? 

Mr B.S. Wyatt: Clause 47 is quite a long insertion; it goes up to proposed section 10ZD. 

Mr D.C. NALDER: Clause 49 is “Section 11G amended”; clause 50 is “Section 12 amended”; and then clause 51 
is “Part three heading amended”. Clause 51 deletes “Levies” and inserts “Bookmaking”. Can I just clarify what 
we are changing there? 

Mr B.S. WYATT: Because the racing bets levy disappears, we have to clear that up, because we do not have 
a levy anymore, so we are changing the term. 

Mr D.C. NALDER: I want to tick off these, to make sure that I have got everything right. This deals with just 
about every clause, so in some ways it probably helps short-circuit some of the explanations or definitions required 
later. There is a lot in clauses 53 to 76. Again, these are all just definitional changes, because of changes to the 
things we have talked about, because of the simulated racing and those sorts of things. Is that all this is doing? 

Mr B.S. Wyatt: That is right. 

Mr D.C. NALDER: I am trying to speed it up. Clause 77(2) reads — 

In section 32A(2)(b)(i) delete “regulations or the Rules of Betting prescribed; or” and insert: 

regulations or rules of betting; or 

Is that just removing the word “prescribed”? It seems like the same thing. 

Mr B.S. WYATT: The rules of betting will no longer be prescribed; they will be determined by the commission. 
That is why we are removing “prescribed”. 
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Mr D.C. NALDER: I turn to clauses 78 and 79. Again, the same sort of thing. Clause 78 seeks to delete section 33 
and insert section 33 “Regulations”. It is a whole new definition, but I assume this is because we are no longer 
RWWA and RWA and all those sorts of things. Is it just those words that are changing? Otherwise, are there any 
clear differences? Given that this clause is about three pages, can I just clarify whether there are any substantial 
changes here? 

Mr B.S. WYATT: The answer is, broadly, yes, but there are a couple of things that I will draw the member’s 
attention to. Because of the changing role of Racing and Wagering Western Australia, as it will now have 
a separate operator, things like the role of the stewards will change, as that currently comes under RWWA. It is to 
provide for the establishment of betting agencies. There are a lot of bits and pieces in there. We are dealing with 
bookmakers, for example, having to deal with licences instead of bookmakers’ licences. The regulations are trying 
to give that capacity, bearing in mind we will now effectively have a separate operator versus the regulator, as 
opposed to the one body, if you like. 
Mr D.C. NALDER: I am happy to clarify. I think I have gone through enough examples to get the gist of what is 
going on. I have a better understanding. Can the Treasurer confirm that that principle applies equally to the rest of 
the clause as it refers to clause 104, divisions 3 and 4 of part 9, and part 10? It is really definitional changes around 
RWWA. Is there anything that the Treasurer believes is a substantial change that he could make me aware of in 
those? Otherwise, I am happy to move on from clause 2. 
Mr B.S. WYATT: Obviously, we are dealing with a big part of the legislation with those, but the member is right. 
Again, it is about ensuring that on that day when the new operator takes over, RWWA is one, and that is amended 
here, there and everywhere from RWWA to RWA. We also talked about regulation changing. Yes, I can confirm 
that. That is effectively the transition. That allows for the transition to the new regime on a day to be determined. 
Mr D.C. NALDER: I am happy with that. I want to wrap up. Clause 2(2) provides that different days may be 
fixed in a proclamation for different provisions. The Treasurer explained that the proclamation is because we do 
not know who the successful tenderer will be and these things will not come into play until we know this. Why 
would there potentially be different days for proclamation? I imagine that we are selling to only one party. That 
will be when the change occurs. I imagine that there would be no reason why they would not all come into effect 
once we have the new provider. I am trying to understand why there are two days. 
Mr B.S. WYATT: The racing bets levy might come in on another day to allow RWWA to prepare for the new 
regime. It is just to provide flexibility in timing as the new regime rolls out. In terms of the key change—the change 
in licences—that will happen on one day, but for the racing bets levy, we might want to have a separate day to 
prepare for that change as well. That time may be two days, I do not know. 
Mr D.C. Nalder: It is just trying to give flexibility? 
Mr B.S. WYATT: Yes. 
Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Purposes of section 8 disposal — 
Mr D.C. NALDER: Clause 4 states — 

Purposes of section 8 disposal 
The purposes of a section 8 disposal include the following — 

(a) the purpose of effecting or facilitating the section 8 disposal; 
(b) any purpose ancillary or incidental to, or consequential on, the section 8 disposal. 

Can the Treasurer please explain what that means, because I have read it three or four times. Can the Treasurer 
explain what the section 8 disposal is so that I can better understand? 
Mr R.S. Love: Maybe if it was the morning you could understand better. 
The SPEAKER: It is morning. 
Mr R.S. Love: Not this time of the morning! 
The SPEAKER: Members, please; you are keeping us awake. 
Mr B.S. WYATT: The section 8 disposal is actually the sale, the disposal, and (b), “any purpose ancillary or 
incidental to, or consequential on” is fairly standard in an asset disposal to enable us to do anything that we need 
to do before or around the actual disposal to make it happen. It is fairly standard. 
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Mr D.C. Nalder: I sometimes wonder what they are smoking. 
Mr B.S. WYATT: There are no doubt armies of lawyers and Supreme Court precedent that will help us on this, 
but it is effectively the clause that says, “You can do it, you can sell it, but you can also do what you need to do 
around it to make it happen.” It is a standard provision for asset disposal. 
Mr D.C. Nalder: It is a standard clause. I suppose we have not done that many asset sales. 
Mr B.S. WYATT: No, we do not do that many of them. 
Clause put and passed. 
Clause 5: Severance of things on land — 
Mr D.C. NALDER: I just want to clarify clause 5(2), which states — 

The Minister may, by order in writing for the purposes of a section 8 disposal, direct that a specified thing 
that is on land and is capable of being disposed of is not part of the land, regardless of whether it is in the 
nature of a fixture. 

Can the Treasurer explain that one for me? 
Mr B.S. WYATT: It is fairly standard, as I figured it would have been. One of the reasons is that a buyer might 
like to treat something as a chattel, as opposed to a fixture, and there are different tax treatments et cetera. Again, 
it will provide flexibility in the arrangement that we will ultimately enter into. 
Mr D.C. NALDER: Okay, I think I get it. What is the process of how that would apply? If someone purchasing 
it requests to the Treasurer that they want to interpret it this way, the Treasurer can give an order by writing that it 
is allowed to be applied as a chattel or something like that? It gives him that flexibility and freedom? 
Mr B.S. Wyatt: Yes. That is correct. 
Mr J.E. McGRATH: The purpose of this clause is to facilitate the disposal of things situated on land such as 
buildings and other fixtures. Would that have any reference to the assets of Racing and Wagering Western Australia, 
such as its TAB agencies, its headquarters or anything that a new acquirer might wish to purchase?  
Mr B.S. WYATT: That is a great question. The answer is yes. This is a standard clause, and, to be honest, it is 
probably more appropriate for a different form of asset, because we are not talking about buildings and things like 
that. The reason for this clause is to provide flexibility. We do not expect that a big suite of buildings will be 
included in this sort of transaction. It is a fairly standard clause, just in case. 
Clause put and passed. 
Clause 6 put and passed. 
Clause 7: Disposal of TAB assets authorised — 
Mr R.S. LOVE: Can the Treasurer explain what “A TAB asset owned or managed by RWWA” might be? If it is 
owned by RWWA, how can it be a TAB asset? 
Mr B.S. WYATT: It is the TAB asset and everything that encompasses, such as leases on land, contracts, 
ICT systems, and the business name. It is effectively anything and everything that might be part of the transaction. 
Mr R.S. LOVE: Is it everything that is owned by the TAB? 
Mr B.S. WYATT: No. It is the other way around. 
Mr V.A. CATANIA: Would a TAB facility or outlet be a TAB asset? 
Mr B.S. Wyatt: As in the local TAB? 
Mr V.A. CATANIA: Yes. Would the fixtures and what have you be part of the TAB asset? 
Mr B.S. WYATT: It would include what those TAB agencies have. It does not include the licence to operate, 
which is the key asset. I have now been told that a couple of TAB agencies are operating on a piece of land that is 
owned by RWWA, but the agreement is that RWWA would lease it back. In that scenario, RWWA would keep 
the real estate and lease it to the operator. It does not include the licence. The licence is a separate arrangement. 
The assets of the TAB will include the screens and all those sorts of things. 
Dr M.D. NAHAN: Are there any restrictions on the TAB assets owned by RWWA that the Treasurer is considering 
deleting from the transaction? 
Mr B.S. WYATT: There is some freehold land that is effectively considered as retained earnings of the industry, 
and that will stay with RWWA. The cash in the business will be included as well. That will stay with RWWA. 
Dr M.D. NAHAN: I understand that some of the TAB’s asset base will be withheld. Is the government considering 
any restrictions on the use of those assets? I understand that it is keeping some—land and cash, which is wise—
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but will the government put any restrictions on the use of the asset other than the restrictions that currently exist 
on the TAB as owned by Racing and Wagering Western Australia? 
Mr B.S. WYATT: The restrictions on the assets owned by Racing and Wagering Western Australia will be set 
out in the act for the purposes of what RWWA does. We are not anticipating further ones. 
Dr M.D. NAHAN: This might be dealt with in other clauses, I do not know. Let us say that Tabcorp buys the asset 
and does different things to the mix of assets. The government will sell it as a going concern as owned by RWWA, 
and Tabcorp can do with it what it wishes and it can alter it how it wishes. Will the government put restrictions on 
the retention of trademarks, copyright and branding of the business? 
Mr B.S. WYATT: It is probably a bit early to say, but we will consider it, yes. Whether the names or whatever 
are sold or leased will be part of those considerations, but I suspect that in light of the fact that it is a lease transaction, 
it will be leased—but potentially it could be sold. We have not made a final decision. 

Dr M.D. NAHAN: I assume the workforce will be an asset of the business. 

Mr B.S. WYATT: Workers will not be forcibly transferred as an asset as such, but the process of offers and 
acceptances will effectively take place. They will not be forcibly made employees. 

Dr M.D. Nahan: Not forcibly? 

Mr B.S. WYATT: No. 

Dr M.D. NAHAN: Okay. Will the government put any restrictions on the buyer to retain the workforce locally or 
retain a portion of the workforce? If not, will it provide arrangements for redundancies and other things or will it 
take care of that prior to the transaction? 

Mr B.S. WYATT: The answer to the first question about restrictions is no. Very recently, I think early this year, 
RWWA renegotiated its redundancy provisions with its staff, which, from memory is three weeks per year of 
service up to 52 weeks, so it is a more generous redundancy arrangement. 

Dr M.D. Nahan: What was the redundancy arrangement? 

Mr B.S. WYATT: Three weeks per year of service up to 52 weeks. 

Dr M.D. NAHAN: Does the Treasurer envisage that the sale will result in a large reduction in the workforce? 

Mr B.S. WYATT: I have a bit of information on the redundancy agreement. In April this year, employees voted 
in favour of a new agreement, which included enhanced redundancy provisions in the event of RWWA no longer 
owning or managing wagering operations. It increased that to three weeks a year to a maximum of 52 weeks. The 
number of employees likely to be taken on by the incoming operator depends on the nature of its existing 
operations. I cannot give the member a number or a percentage at this point. There likely will be changes, yes, as 
a number of people here tonight have pointed out, but I cannot tell the member what they will be yet. 

Clause put and passed. 

Clause 8: Minister may order disposal of TAB assets — 
Mr J.E. McGRATH: Once again, we have been told that all the TAB assets will go to Racing Western Australia. 
I think the Treasurer has already mentioned that. Will Racing Western Australia need authority from the minister, 
with the Treasurer’s approval, to direct the sale of any of those assets? Racing Western Australia owns some 
property, such as TAB agencies that could be leased by the new acquirer, as has been suggested. If the acquirer 
decided that it did not want to use those, would Racing Western Australia have to seek any approval from 
government to sell those properties? 

Mr B.S. WYATT: No. Racing Western Australia would still manage its own assets as it manages assets now in 
accordance with its act. It would be up to Racing Western Australia how it manages its assets. 

Dr M.D. NAHAN: Maybe this is not the right spot, but if we can get rid of this, we do not have to deal with it later. 
One of the issues is that with these disposals we need maximum flexibility in both structures and decision-making 
to see what the deal is, and then make the choices and tailor it to the demands and conditions of the potential 
buyers. I can understand that. What kind of mechanisms will the government and its three decision-makers use to 
decide whether it is a good deal and what are the various conditions it will tolerate or not tolerate? We can come 
up with structures, especially when we are dealing with gambling, that governments have really frowned upon in 
the past—especially for casinos, but that is not quite this. 

Mr B.S. WYATT: Suffice to say because of the nature of the asset, a lot of different people are involved. 
Obviously, the government has its own commercial advisers around whether it is a good offer, the retention value 
and those sorts of questions. But then the Gaming and Wagering Commission will make decisions around the 
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nature of the licence. As I have pointed out, we want to see a series of conditions around protections for the TAB 
agents and the no-worse-off scenario around the three years funding. All those will play into what the final 
arrangement looks like. 

Clause put and passed. 

Clauses 9 to 12 put and passed. 

Clause 13: Functions and powers of corporate vehicles — 
Mr D.C. NALDER: This clause states — 

A corporate vehicle has all of the functions and powers that are necessary or convenient for the purposes 
of the disposal of a TAB asset under this Act, including — 

(a) the power to acquire land; and 

(b) if the corporate vehicle is a company referred to in section 3 in the definition of corporate vehicle 
paragraph (a)—the power to create subsidiaries of the company. 

I am a bit unsure about the purpose of this definition, given that the government is selling the TAB. I assume that 
the TAB has a current company structure. I am just trying to understand the purpose of this definition and whether 
I am reading more into it than I need to. 
Mr B.S. WYATT: This encompasses the corporate vehicle that will hold the assets while the sale is underway. It 
is only for a period of time—that is, if we go down this process. One option available to the state—again, this is 
a fairly standard clause for an asset sale—is that it might create a special vehicle in which to put the assets and that 
is then, effectively, put in the market. Those assets are then transferred, at sale, into whatever vehicle it looks like. 
This is just saying that if the government does that, the corporate vehicle will have the powers and functions of 
a corporate vehicle. 
Mr D.C. NALDER: I want to repeat that to make sure that I have it right. We may create a company structure 
into which to transfer assets because there is a benefit for the state, or it is done at the request of the state. We 
agree in principle that that is an okay thing to do, so we set up this structure to transfer assets into and then sell 
them that way. I just want to confirm that I have got that right. 
Mr B.S. WYATT: Yes, that is exactly right. We would effectively sell the shares in that corporate vehicle to the 
purchaser. They would then own it. 
Clause put and passed. 
Clause 14: Directions by Minister — 
Mr V.A. CATANIA: Clause 14(1) states — 

The Minister may, for the purposes of a section 8 disposal, give a written direction to RWWA or 
a corporate vehicle. 

Is that similar to when the Minister for Water, for example, gives a direction to his CEO? My understanding is that 
that has to be tabled in Parliament within a certain time frame. Does that mean that the minister has to table this 
direction in Parliament? 
Mr B.S. WYATT: No, the minister does not have to table any direction issued under clause 14 in Parliament. 
Mr V.A. CATANIA: Why is it different from other scenarios? For example, the Minister for Water, who is in 
charge of the Water Corporation, has to table directions. I imagine that would be similar to the Minister for Energy 
having to table any direction given to some of those government agencies. Why is this a different scenario for, 
I imagine, the Minister for Racing and Gaming? 
Mr B.S. WYATT: This is very specific. The power is there only for the purpose of that section 8 disposal for the 
sale of the asset. I am more familiar with the energy minister’s capacity, which is more of an operational direction 
to Synergy or Western Power. This direction is to ensure only the section 8 disposal; that is, they have to execute 
documents to allow the sale.  
Dr M.D. NAHAN: Maybe this is not the right one, but does RWWA have any role in deciding the purchase price 
and conditions as opposed to the minister? There are I think three conjoint decision-making factors—the minister, 
the Treasurer and perhaps RWWA. Do they have it? Is there a mechanism by which one takes precedent over the 
other in the decision of disposing of the asset? 
Mr B.S. WYATT: Yes, RWWA will, because it has to enter into the agreement. In respect of contractual close, 
RWWA will, as will the Treasurer and the Minister for Racing and Gaming and cabinet. 
Dr M.D. NAHAN: Who has the final say? 
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Mr B.S. WYATT: RWWA has to sign the agreement. If it does not sign the agreement, there is no transfer. To 
a certain extent both have the final say—cabinet and RWWA—but under the terms of the legislation, RWWA has 
to sign the agreement. 
Dr M.D. NAHAN: Has RWWA’s act been altered? 
Mr B.S. WYATT: RWWA has to be able to enter into the agreement, so there is that, but we are also obviously 
removing the wagering function out of it. We are transferring it. 
Dr M.D. NAHAN: One of the flaws of the RWWA act was the very limited powers the minister had over RWWA. 
They were exceedingly limited powers and the minister could not direct RWWA. On the issue of the disposal, the 
sale, and RWWA selling the assets, at least initially, if RWWA decides to sell or do something that the minister 
does not like, can he prevent it from doing that? 
Mr B.S. WYATT: The member is quite right in the first point he makes about RWWA, but in this we create the 
power for the minister for a disposal under clause 8 and, as we were discussing a minute ago, to give direction to 
RWWA to effect a clause 8 disposal. 
Clause put and passed. 
Clauses 15 to 24 put and passed. 
Clause 25: Offence of disclosing information — 

Mr D.C. NALDER: I refer to the offence of disclosing information. I imagine that in the sale process the state opens 
up the data centre or something along those lines to interested parties and they sign certain confidentiality agreements. 
This clause applies if they breach those confidentiality agreements. Can I seek clarification of that, please? 

Mr B.S. WYATT: Correct. 

Mr D.C. NALDER: Given that we are talking about selling an asset of several hundred million dollars and we are 
dealing with companies that would have bigger balance sheets than that in order to undertake such a thing, why 
would there be such a minuscule penalty of $200 000 when we are potentially talking about companies, and 
hopefully more than one company, that could be worth in the multiple billions of dollars and have a certain 
interest? The maximum penalty of $200 000 may not be enough of a disincentive to hold the line on confidentiality. 
Can I please have an explanation about why there is a maximum penalty of $200 000 for such a breach?  

Mr B.S. WYATT: It is effectively a bit of a template. This was in the Perth Market (Disposal) Bill and the bill 
relating to the Utah Point bulk handling facility. The $200 000 relates to individuals, such as a commercial adviser 
to the government, but it can go up to $1 million for corporations. Section 40(5) of the Sentencing Act stipulates 
that. I have not looked at the Sentencing Act in about 14 years so I had forgotten about that. If it is a corporation, 
it could be fined up to $1 million, but the fine is $200 000 for individuals. 

Mr D.C. NALDER: Can I just clarify why we have not mentioned corporations. I did not pick up that this 
specifically relates to an individual. I imagine that any individual would be part of a corporation and therefore the 
act of an individual should automatically encapsulate the corporation. I imagine that we would not be allowing 
anyone into a data centre who is not part of a corporation that has the capacity to pay. I am trying to understand 
the relevance of an individual fine when it should be going straight to a corporation. If an individual is found to be 
guilty of such a breach of disclosure, will the government automatically pursue the corporation that is involved? 

Mr B.S. WYATT: If an individual finds themselves breaching section 25 and therefore up for a penalty of $200 000, 
they are likely to be acting outside the authority of their employer. Their employer will say, “You’re acting outside 
of our authority so we’re not liable.” If they are off breaching that sort of information, I suspect that is what they 
will say, thinking back to my dark days of practising law. It only applies to a person because the Sentencing Act 
means we do not have to include a corporation, unless we had a fine higher than $1 million, presumably. 

Mr D.C. NALDER: I seek clarification on that. My understanding was that an individual who is operating on 
behalf of a corporation is always operating on behalf of the corporation. The corporation might not like the 
behaviour of that individual but as far as any other party is concerned that has been impacted by the activities of 
that individual, it is the company’s responsibility as their employee. I am not sure that I accept the Treasurer’s 
comment that the two are separate. I believe that automatically, they are co-joined because he is an official officer 
of that corporation and acting on its behalf. 

Mr B.S. WYATT: That is the vicarious liability of the corporation. The member is quite correct. We are providing 
for that scenario when we have someone going rogue and disclosing information. We are making it clear that that 
person is captured with the company. 
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Mr D.C. NALDER: It therefore includes both but it allows the government to go after the individual as well as 
the corporation if the government so desires. Is the reason the corporation has not been included in this bill and 
has not been picked up because it is automatically included in the other act that the Treasurer referred to? 

Mr B.S. Wyatt: The Sentencing Act. 

Mr D.C. NALDER: Does the Sentencing Act stand over and above as an overarching clause? If that is the case, 
why is there not some mention of that here so we at least understand that? 

Mr B.S. WYATT: A person is a corporation. The Sentencing Act deals with the amount. Clause 25(1) states — 

Subsection (2) applies to a person … 

That person is also defined as a corporation. It captures both the individual and a corporation. If it is a corporation, 
the Sentencing Act allows the penalty to be increased. That is under section 45 of the Sentencing Act. The reason 
it has not been set out separately as a corporation is that we do not have to do that anymore. The Sentencing Act 
cleans that up. 

Clause put and passed. 

Clause 26: Application of proceeds of disposal — 

Mr V.A. CATANIA: Clause 26(3) states — 

An amount equal to 35% of the net proceeds of a section 8 disposal must be charged to the Treasurer’s 
special purpose account and credited to the Racing Infrastructure Fund referred to in section 27(1). 

I know the Treasurer has said that he is not prepared to change the 35 per cent amount to the 100 per cent that we 
are foreshadowing as an amendment to this clause. The Treasurer keeps on saying that he is not going to change 
because he has negotiated with the industry, and the industry has come up with a figure of 35 per cent. As I said 
in my contribution to the second reading debate, I am a committee member and patron of the Carnarvon Race 
Club. I am also a member of the Meekatharra, Mt Magnet and various other race clubs. I know the Leader of the 
National Party is also a member of a race club. I have spoken to jockeys and trainers and no-one has ever discussed 
the 35 per cent amount. The Treasurer says that the industry has agreed to it. Who is “the industry”? Is it the race 
clubs around Western Australia? Is it Perth Racing? Is it Racing and Wagering Western Australia that has agreed 
to 35 per cent? I understand that the former Minister for Racing and Gaming, Hon Colin Holt, set up a committee 
to do that consultation to come up with a way forward, which I think the current Minister for Racing and Gaming 
got rid of when the Labor Party came into government. I just want to know who has come up with 35 per cent. 
Can the Treasurer specifically tell me the industry that he has consulted with that has come up with 35 per cent? 
I cannot see it, I have not heard it, I have not discussed it with anyone. Yes, the sale of the TAB has been a topic 
of discussion, but the first I heard about 35 per cent going back to industry was actually today. I classify myself as 
part of the industry because I am a committee member of the Carnarvon Race Club. Can the minister explain how 
this 35 per cent has come about? 

Mr B.S. WYATT: As I explained in my reply to the second reading debate, part of the entire negotiation with 
industry was led by RWWA. It started during the Barnett years when the figure of $ 100 million was proposed by 
the then Premier. That represented around 20 per cent, as the member for South Perth pointed out, of the then sale 
price; the sale price has clearly declined. The figure the industry and government talked about was $ 100 million. 
With regard to our rough valuations at the moment, that 35 per cent, a letter was sent—which I have read into 
Hansard; I am not going to read it again—from the subcommittees that were set up by RWWA to deal specifically 
with the package for the proposed sale of the TAB, and that included the greyhound racing committee, the harness 
racing committee and the thoroughbred racing committee. They are the people we consulted with, and they 
obviously went out and consulted with their various members. That is how we arrived at it. 

Mr D.T. REDMAN: Just on the same point, I note that the Treasurer is putting away 35 per cent of the net 
proceeds towards a racing infrastructure fund. Can the Treasurer give us an idea of how the racing infrastructure 
fund is going to be spent? It was my understanding that it would go into a Treasury Corporation account and raise 
interest. I think the Minister for Racing and Gaming said that the intent was not to spend off the capital base but 
to spend a certain amount. If, for example, it was to raise $100 million, which is what the Treasurer has just touted 
as the basis for the 35 per cent, what is the likely annual spend to be out of that fund into infrastructure? 

Mr B.S. WYATT: To a certain extent it is up to the industry what it wants to do with it. From conversations that 
I have had and, I think, the Minister for Racing and Gaming has had, if my advice were sought, I would say, 
“Well, if it’s $100 million, I’d put that into an account and effectively use revenue generated by the capital.” But 
it is up to the industry. If it wants to use half of it now to clear a backlog or whatever it wants to do, and use revenue 
to assist with that, that is really up to the industry. That is the point. The process around this now exists and we 
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would expect it to continue, but from what I can gather, there is a keen desire to ensure it tries to protect whatever 
the capital amount is.  

Mr D.T. REDMAN: The Treasurer just said that if he had his way, the $100 million would be in the Treasury 
corporation account. What is the current payment—three per cent? 

Mr B.S. Wyatt: If you’re lucky. 

Mr D.T. REDMAN: Is it less? 

Mr B.S. Wyatt: Let’s say that. 

Mr D.T. REDMAN: For the sake of argument, let us say that it is three per cent. If industry wants to preserve the 
capital base, and presumably it does, it will be looking at $3 million per year to go to an industry that has a backlog 
in excess of $100 million to $150 million. Those are the figures being touted around. On that basis of the capital 
replenishment being put up, at the lower end of that scale, we are looking at 33 years’ worth of capital investment 
to deal with the backlog. 

Mr B.S. WYATT: Maybe my advice will be rejected and the industry will spend $50 million now and use 
the point-of-consumption tax revenue to do the rest over 10 years. I do not know how it will do it. That is up to 
the industry. 

Mr V.A. CATANIA: I want to fully understand how the 35 per cent figure came up. The Treasurer talked about 
the previous government. I was a part of the previous government and at no point in time was the sum of 
$100 million ever discussed publicly at race clubs. As I said, I have been a member of the Carnarvon Race Club 
for a very long time. Never as part of the consultation for the sale of the TAB — 

Mr P. Papalia: You didn’t actually have consultation. 

Mr V.A. CATANIA: There was consultation right across the state. The Minister for Racing and Gaming is 
obviously not capable of dealing with this bill, which is why he is sitting in the back rows. For argument’s sake, 
the Treasurer has talked about the sum of $100 million. As I said, I am part of many race club committees and have 
been part of the racing industry. I would call myself an industry person. I have never ever heard of $100 million 
or the 20 per cent. It may have been discussed in cabinet or with Racing and Wagering Western Australia, but is 
RWWA representative of the whole industry? When it comes to country racing, I do not think that has ever been 
discussed. The Treasurer says that he does not want to go back because there is an agreement with industry of 
35 per cent. I suggest that there is no agreement with industry of 35 per cent. I would classify myself as part of the 
committee of a race club that has never agreed or put in a submission to say that 35 per cent is the way forward. 
I am concerned that a gun is being put to the industry’s head—that if this does not go through, the industry will 
lose out. I do not think the industry even knows about the 35 per cent. The RWWA board might know about the 
35 per cent, but I talk to regional race clubs all the time and they sure as hell do not know about the 35 per cent. 
The Treasurer says that the government will not renegotiate with industry. I do not think this has been negotiated 
with the industry at all. Can the Treasurer provide some evidence of the consultation that he as the Treasurer or 
the Minister for Racing and Gaming has had with industry? When I say “industry” it has to be greater than the 
RWWA board. Can the Treasurer tell me where and with whom the government has discussed the 35 per cent? 
Can the Treasurer provide some clarity about that? 

Mr J.E. McGrath: I might be able to — 

The SPEAKER: Member for South Perth, is this on the same subject? 

Mr J.E. McGrath: This is on the same subject. 

Mr V.A. Catania: I asked the Treasurer, not you. 

The SPEAKER: Please wait, member. 

Mr B.S. WYATT: I will, and I think the member for South Perth has an important contribution to make. Where 
did the 35 per cent come from? The public discussion paper “Future of the Western Australian TAB” specifically 
referred to 35 per cent. If the member for North West Central in his role on those country club committees is not 
reading the documents that are so essential to their future, that is his problem. On where the figure of $100 million 
came from, the former Minister for Racing and Gaming, Colin Holt, set up the Western Australian Racing 
Representative Group, chaired by Michael Grant.  

This is their document. This is Hon Colin Holt’s document that was sent out as the position of Hon Colin Holt’s 
group. He wanted a guarantee of an infrastructure fund of at least $100 million from the privatisation proceeds. 
This is Hon Colin Holt’s document, from his own organisation. The member for South Perth has it as well. 
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Infrastructure funding has previously been supported by access to government grants, which most people accept 
are generally ad hoc. However, the level of funding to meet the current backlog requirement is $100 million 
from the privatisation proceeds. That is the Nationals’ position. That is where the $100 million came from—
Hon Colin Holt. As a result, we came up with 35 per cent and put it in our public document. It has not been 
a secret; it has been a long conversation, as I said, that started under the former government, with that figure. If 
the member has problems with that, I suggest he speak to Hon Colin Holt, who will explain to him how we 
came to a figure of $100 million. 

Mr V.A. CATANIA: I said that there is a $100 million backlog that is needed for racing. I think everyone accepts 
that. The Treasurer is just quoting the $100 million as what is needed now. As for going into the future, does that 
document say anything about 35 per cent, 20 per cent or anything like that from the sale of the TAB? 

Mr B.S. Wyatt: It does, actually. This one does. 

Mr V.A. CATANIA: No, the other document that the Treasurer has been quoting from, that Hon Colin Holt put 
out, talks about a backlog of $100 million, but does it talk about the 35 per cent or 20 per cent into the future, 
from the interest on the sale of the TAB? It talks about the infrastructure fund that is needed to be able to cover 
the backlog. 

Mr P. Papalia: It is not talking about a backlog. 

The SPEAKER: Minister! 

Mr V.A. CATANIA: Just to clarify this, we on the National Party side have been saying that there is a $100 million 
backlog of infrastructure needed for racing. Does everyone agree with that? I think everyone agrees with that. 

Mr P. Papalia interjected. 

The SPEAKER: Minister for Racing and Gaming, I call you to order. 

Mr P. Papalia interjected. 

The SPEAKER: Minister for Racing and Gaming, you are not the minister in charge of this bill. I call you to 
order for the second time. 

Mr V.A. CATANIA: I am paraphrasing what the Treasurer has just said, from the document that Hon Colin Holt 
put to the reference group, which says that $100 million is needed for the backlog of infrastructure for racing. Is 
that what the Treasurer just said? 

Mr P. Papalia: No. 

The SPEAKER: Minister for Racing and Gaming, do you want to go home? I know I do, but you might. 

Mr V.A. CATANIA: It says nothing about 100 per cent of the proceeds of racing going back to racing. From the 
sale of racing, 100 per cent should go back to racing. If it is $300 million, $100 million needs to go directly into 
infrastructure now, and the other $200 million should go into an infrastructure fund for the future. That is what we 
are saying. That document that the minister is talking about, which the former government put forward, said that 
$100 million is needed now. It has nothing to do with the 35 per cent. I go back to who has put forward the 35 per cent. 
I do not think many people have seen that document. I do not think anyone has been able to react to it. I wonder 
what the submissions say. Does everyone say, “We’re going to sell the industry, but we only want 35 per cent”? 
I cannot see any industry or any business that sells for $300 million and says it does not want 65 per cent of it. 
I just cannot see it. I cannot understand that the industry would walk away from securing a future of having 
potentially $300 million to cover the backlog and to be able to move forward into the future. I cannot understand 
why industry, or people in RWWA, would put forward only 35 per cent, unless the government held a gun to their 
head, and they were forced into that position of accepting 35 per cent.  

I hold the member for South Perth in high regard, but why would we short-change the industry by 65 per cent 
potentially? I cannot see how anyone would agree to that. As the Treasurer said, he is not going to take 
amendments; and if an amendment does get through, he will not allow the bill to go through. That is pointing a gun 
at the democracy of Parliament. That goes against the will of Parliament. The bill refers to 35 per cent. We want 
to amend it. I cannot see why we cannot. Who has agreed to the 35 per cent? Can the Treasurer specifically tell 
me who put it forward and what comments he got from the racing industry that 35 per cent is the best figure it 
will accept? 

Mr B.S. WYATT: Again, I think the opportunistic nature of the National Party is being exposed here. 

Several members interjected. 
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The SPEAKER: Members! 

Mr B.S. WYATT: I hope that the more reasonable members—I am looking at the member for Warren–Blackwood—
will be a bit more reasonable about this. I remind everybody that this document was sent out. It is a public 
document. The document is titled “Future of the Western Australian TAB”. I want to read this in. Under the 
heading “Racing Infrastructure Fund”, it states — 

The racing industry has previously called for a portion of the sales proceeds from a sale of the TAB to be 
set aside to establish a racing infrastructure fund. The Government has listened to the industry and has 
agreed to establish a racing infrastructure fund equal to the amount of 35 percent of the net sale proceeds 
from the sale of the TAB. 

That went everywhere. One hundred and seven submissions were received. I note that there was none from the 
member for North West Central. They are all on the Treasury website. Go and read them, because the vast majority 
accepted the 35 per cent. In fact, Hon Colin Holt’s group, the Western Australian Racing Representative Group, 
said that the 35 per cent share seemed reasonable. Why did the WARRG say that? It was because the document it 
released while the Liberal–National government was still in office refers to the guarantee of an infrastructure fund 
of at least $100 million from the privatisation proceeds. That is how we got there. It is not a mystery. It is something 
that members opposite talked about. 

Mr P. Papalia interjected. 

The SPEAKER: Minister for Racing and Gaming, I call you to order for the third time. You might be going 
home early. 

Mr B.S. WYATT: Hon Colin Holt’s group specifically pointed that out. We have accepted that. Of the 107 different 
submissions, the vast majority said that that was good or reasonable. We accept that. That is how we got there. 
The member should have a look at the 107 submissions and see whether he can find one that says that the industry 
wants 100 per cent. That is why we have landed at this position. Clearly, the member is going to move the 
amendment. We are going to vote against it. As I said, I think it is very reasonable, and I think that most reasonable 
people accept that the broader Western Australian taxpayer also should get a return on an asset that they have 
backed and owned for a long period. We are committed to that, because we want to use that money to bring forward 
and start work on the replacement for King Eddy’s hospital. I think that is a good thing. 

Mrs A.K. HAYDEN: On the 35 per cent, as I alluded to in my contribution to the second reading debate, it is 
a short-term gain but long-term pain. The Treasurer has just said that it will be up to the industry to spend the 
money how it sees fit. The Treasurer is going to give the industry a 35 per cent lump sum. What will happen when 
that money runs out? Where will the money come from when that money runs out? 

Mr B.S. WYATT: Hopefully, it will be managed well. Ultimately, how that money will be utilised will be signed 
off by the Minister for Racing and Gaming. It is not a direction of the minister, but, as is currently the case, the 
minister signs off on how it is done. I think the game changer for this reform is the point-of-consumption tax. That 
increases the revenue going forward for industry in a much better way, because we have given 30 per cent of the 
revenue from the point-of-consumption tax to industry, which is the most generous offer of all states in the nation. 
That is why members are seeing the stories in today’s newspaper.  

I can tell the member that with the status quo, which is what the member is voting for, there is no 
infrastructure fund, no capacity to do it, and the industry will find itself in exactly the same position, with 
a declining revenue stream. 

Mrs A.K. HAYDEN: Can the Treasurer clarify that? First, he said in an answer to a previous question that it is 
up to the industry to spend that money as it sees fit, but now he has said it is up to the minister to approve it. 

Mr B.S. Wyatt: No. Does the member want me to explain that again?  

Mrs A.K. HAYDEN: I just heard the Treasurer say that the minister gets to approve how industry spends it.  

Mr B.S. WYATT: Currently, Racing and Wagering Western Australia and the industry decide where the money 
goes. The minister has always signed it off, but it has always gone where RWWA has gone. That will stay in 
exactly the same situation, whereby RWWA decides with industry. We are not proposing to change that. If the 
opposition wants to take the minister’s role out, that is up to the opposition and it can do that in due course, but 
we have not proposed to change that position.  

Mr D.T. REDMAN: Does the Treasurer concede that the only anchor point in the discussion about the 35 per cent 
is reference to $100 million of infrastructure needs that came from documentation from the previous government? 
That is the anchor point, which the Treasurer described not that long ago — 
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Mr B.S. Wyatt: Infrastructure needs? No; it is an infrastructure fund.  

Mr D.T. REDMAN: The infrastructure fund, which is the basis of the 35 per cent, was based on a need that was 
defined at a point in time. In his reply to the second reading, the Treasurer talked about almost ancient history, 
with what has happened to the industry. Two or three years ago, the industry and the TAB were in very different 
shape. Decisions were made at that time about what those needs were and what it needed to respond. In fact, it did 
not even get through cabinet; it did not get to a sale decision. The only anchor point, or the basis of the 35 per cent, 
is on a previous government’s position, which did not reach agreement with industry and was vehemently opposed 
by the Labor Party in opposition, and the Treasurer is now using it for the basis of his argument for what is in this 
legislation. Does the Treasurer concede that? 

Mr B.S. WYATT: No, I do not concede that. As I explained, our public document specifically referred to the 
35 per cent. The vast majority of the 107 responses we received indicated that 35 per cent is reasonable. That is 
the reality. Presumably, the expert panel, or whatever it is called, that was set up by Hon Colin Holt came up with 
a guarantee of an infrastructure fund; a demand of $100 million. I hope that 35 per cent is more than $100 million, 
but that is the position that we put to industry and, actually, industry put to us. We went out there with broad 
consultation. A majority of the 107 submissions accepted that, including Hon Colin Holt’s group, and said that it 
was a reasonable amount.  

Mr V.A. CATANIA: Can the Treasurer explain to me how much the backlog is for the industry? Has a figure 
been touted? Is it $100 million, $150 million, or $10 million? What are the infrastructure needs of the industry 
going forward? Is $5 million, $10 million or $20 million needed for all the racing codes in Western Australia? 
What is that figure? Does the Treasurer have an indicative figure of how much infrastructure will cost in the future, 
and are there any other unforeseen sets of circumstances that industry might face? Tell us what the backlog is, if 
the Treasurer has a figure going forward.  

Mr B.S. WYATT: That is up to industry. It will work that out itself, as it has always done. I suspect that if the 
member asked any racing club, it would have a wish list of things that it would like to get done. That should be, 
as it has always been done, fed into the RWWA process. It will make decisions around the priorities, and allocate 
money accordingly. That is essentially the backlog, and it will be up to what the industry produces and prioritises.  

Mr V.A. CATANIA: The Treasurer is saying that he does not know exactly what the backlog could potentially 
be for the industry, and he does not know the future needs of infrastructure for the industry. He does not know 
those two figures. Even if industry agreed to 35 per cent going forward, surely it would have an understanding on 
how it came up with that 35 per cent.  

Surely the Treasurer would have that work in front of him to say this is why the industry has agreed—to use his 
words—because this is how much it needs going forward; this is how much the backlog is. Surely the Treasurer 
would have some figures that RWWA has given to it. 

Mr B.S. WYATT: Everyone would have their own view about what the backlog is. For example, Hon Colin Holt’s 
group, the Western Australian Racing Representative Group, said in the document that it released in 2017 that the 
backlog was around $100 million. I will quote that — 

Infrastructure funding has previously been supported by access to Government grants — 

By way of an aside, government grants have generally been frustrating, because by nature they are ad hoc. I will 
continue the quote — 

however, the level of funding to meet the current backlog of requirements is >$100M and the State 
Government needs to commit funding from privatisation proceeds. 

That is one figure. I suspect that I could wander down the road and someone would give me another figure and 
another figure. Ultimately, the industry will make its own decision about the priority of infrastructure that needs 
to be funded for construction or repair or whatever it wants to do. 

Mr V.A. CATANIA: I think the Treasurer just answered my question. That industry group has said there is 
a backlog of $100 million. Why is the Treasurer talking about 35 per cent going forward, if the report that was 
done under the previous government said there is a backlog of $100 million? It says nothing about infrastructure 
going forward on the sale of the TAB. That report agrees with what we are putting forward—that is, that 100 per cent 
of the proceeds of sale of the TAB should go back to the industry. The industry needs $100 million to fix up the 
backlog. It also needs money going forward. The document to which the Treasurer referred fails to mention 
anything about the future infrastructure needs. It talks only about the backlog. 

Mr B.S. WYATT: Going forward, of course, the industry would be no worse off. Hon Colin Holt’s document has 
been quite useful to tonight’s debate, because it highlights what Hon Colin Holt thought about the backlog, namely 
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around $100 million. Therefore, the industry wants an infrastructure fund of at least $100 million, and I think that 
could be landed. Going forward, of course, there is now a point-of-consumption revenue source of 30 per cent. 
That was not in place when that was developed, member for South Perth. A commitment was also made that the 
industry would be no worse off. The commitment that the industry would be no worse off in funding over the next 
three years puts the industry in a very good position as it transitions to a new arrangement. I think we are putting 
the industry in a very good position. 

Mr D.T. REDMAN: I put to the Treasurer that in the circumstances in which the racing industry now finds itself, 
it pretty much has to take the deal. The Treasurer put on the table 35 per cent based on an anchor point from 
a previous government that did not land a deal, that did not take it through cabinet and that did not result in a final 
sale. That is the arbitrary basis of that position. The industry now finds itself in a position in which it has woken 
up and said, “Hell. Things are changing rapidly. We have pretty much got to accept whatever government puts on 
the table, because otherwise we will not be here.” That is what the Treasurer said in his second reading speech. 
The industry has to take the deal. Therefore, 35 per cent is hardly a negotiable position, as distinct from the position 
that the Treasurer put on the table and said to the industry that it would have to accept. The infrastructure needs 
of the industry currently and going forward will not be met on the basis of that position, particularly if that 
$100 million of capital is based on a less than three per cent return on a year-on-year on basis. It will not meet 
that need. 

Mr B.S. WYATT: I will say the same thing again. The anchor point to which the member referred, or 
Hon Colin Holt’s $100 million fund, is something that we took to the sector recently. We received 
107 submissions, all in support of it. When I have wandered around, only a few people are demanding 
100 per cent, and they are all in this room. No-one else is demanding 100 per cent. The reality is that if the 
National Party wants to give the industry 100 per cent, it should have sold the TAB five years ago for 
$800 million, or whatever it would have got, and given the industry $800 million. However, it did not do that. 
Therefore, I am now in a scenario in which I take note of where Hon Colin Holt started this process, along with 
Hon Colin Barnett. We developed that up with the industry, led by RWWA. We went out and specifically said 
35 per cent. I notice there was not a submission from any National Party member that we should give the 
industry 100 per cent. The vast majority of those submissions said 35 per cent is pretty good. Hon Colin Holt’s 
group said it was a reasonable number. That is where we have landed. I guess I can keep saying the same thing, 
but hopefully we get a fund for the industry for its infrastructure backlog and a better revenue source going 
forward that it can continue to use for infrastructure—that is not the only source of funding—and the 
development of the industry. I think that is a good thing. 

Mr V.A. CATANIA: I move — 

Page 18, line 25 — To delete “35%” and substitute “100%”. 

Division 
Amendment put and a division taken with the following result — 

Ayes (14) 

Mr I.C. Blayney Dr D.J. Honey Dr M.D. Nahan Mr P.J. Rundle 
Mr V.A. Catania Mr Z.R.F. Kirkup Mr D.C. Nalder Ms L. Mettam (Teller) 
Ms M.J. Davies Mr R.S. Love Mr K. O’Donnell  
Mrs A.K. Hayden Mr W.R. Marmion Mr D.T. Redman  

 

Noes (27) 

Dr A.D. Buti Mr W.J. Johnston Mr S.J. Price Mrs J.M.C. Stojkovski 
Mr J.N. Carey Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Mr R.H. Cook Ms S.F. McGurk Ms M.M. Quirk Mr D.A. Templeman 
Ms J.M. Freeman Mr K.J.J. Michel Mrs M.H. Roberts Mr R.R. Whitby 
Ms E.L. Hamilton Mr S.A. Millman Ms C.M. Rowe Mr B.S. Wyatt 
Mr T.J. Healy Mrs L.M. O’Malley Ms A. Sanderson Mr D.R. Michael (Teller) 
Mr M. Hughes Mr P. Papalia Ms J.J. Shaw  

            
Pairs 

Mrs L.M. Harvey Mr M. McGowan 
Mr A. Krsticevic Mr P.C. Tinley 
Mr S.K. L’Estrange Ms R. Saffioti 
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Amendment thus negatived. 
Mrs A.K. HAYDEN: I refer to clause 26(4), which reads — 

Any other moneys standing to the credit of the Treasurer’s special purpose account may be applied as the 
Treasurer directs. 

Can the Treasurer please explain that provision and what he would be directing the funds to? 
Mr B.S. WYATT: It is all right; I think I can get this without the advisers. If they start waving at me, I will bring 
them in. As members can see at clause 26(2), the gross proceeds of the sale go into the special purpose account. An 
amount equal to 35 per cent of that effectively then goes, and the remainder can then be applied as the Treasurer 
directs. As we have said as a government, we will put that into a special purpose account for a replacement hospital. 
Mrs A.K. HAYDEN: Is there a directive in the legislation about where the government is going to spend it? It is 
at the Treasurer’s discretion. He can change his mind tomorrow if he so wishes. 
Mr B.S. WYATT: Correct. The government can change their position, but our public position on that has been 
pretty clear. 
Mr D.T. REDMAN: Clause 26(2) refers to the proceeds going into a Treasurer’s special purpose account. Can 
the Treasurer confirm that it is a Treasury Corporation account and, therefore, interest earned is actually what 
would normally be earned on a TCA? 
Mr B.S. WYATT: I am just waiting for my Treasury person so I do not say something that is incorrect. I think 
the answer is yes, but I will just confirm. 
The SPEAKER: I will allow you to have your staff come in. 
Mr B.S. WYATT: Can I have my advisers rejoin me on the floor of Parliament? 
The SPEAKER: Certainly, Treasurer. 
Mr B.S. WYATT: To confirm, member for Warren–Blackwood, the question is about clause 26(2), which reads — 

The gross proceeds of a section 8 disposal must be paid into the Public Bank Account and credited to an account 
established by the Treasurer as a Treasurer’s special purpose account under the Financial Management 
Act 2006 section 10. 

Is the question whether that is an interest-bearing account? The answer is yes. 
Mr D.T. Redman: Under the normal TCA. 
Mr B.S. WYATT: The answer to the second part of the question is yes. It is a Financial Management Act special 
purpose account, so yes. 
Mr D.T. REDMAN: Clause 26(4) gives the impression that the Treasurer can direct moneys to another area. Is 
that the case; and, if so, where? 

Mr B.S. WYATT: There might be other costs—redundancy costs, costs of the transaction. I am trying to think 
what costs might appear. As Treasurer, I can settle those and the rest I can put into the consolidated account, but 
as we have said as a government, we will put it to King Edward’s special purpose account. 

Mr V.A. CATANIA: Clause 26(4) states — 

Any other moneys standing to the credit of the Treasurer’s special purpose account may be applied as the 
Treasurer directs. 

I know the Treasurer has spoken about wanting a special purpose account for King Eddy’s. The Minister for Health, 
who is here, and the Treasurer have said that the sale of the TAB will not affect the building of a new King Edward 
Memorial Hospital for Women at the new site. I think the government has $3 million towards the build of the 
hospital or for planning work. 

Mr B.S. Wyatt: It is $3.3 million. 

Mr V.A. CATANIA: It is roughly $3 million. In estimates hearings, the Minister for Health said that the build 
could be around $1 billion. I think Perth Children’s Hospital cost more than a billion dollars. I suppose the point 
I am trying to get to is that this is a very small amount for a large hospital build.  

The government may not be able to find the money. For example, if the iron ore price goes back down to $50 or 
$60 a tonne, that will obviously affect the budget and the ability to build a new King Edward Memorial Hospital 
for Women. The money from the sale will sit in the account and be repurposed for whatever purpose the 
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government wants. There is no guarantee that the money from the sale of the TAB will go to that hospital into the 
future. Am I correct in assuming that there is a possibility that that could happen? 

Mr B.S. WYATT: There is a guarantee from this government that it will go to the hospital. All the reasons the 
member articulated—iron ore prices and this, that and the other—are probably the very reasons that, despite saying 
for years that we need a new King Edward Memorial Hospital, it has never actually been built. 

Mr R.H. Cook: Since 2004. 

Mr B.S. WYATT: We have been saying it since 2004. The member is right; this is a down payment. However, it 
will actually make sure that work can start. That has been a big missing link in all these years in terms of getting 
the work to actually happen. The planning work is now funded. This is going to be the big down payment to ensure 
that the work actually starts. The member asked whether it will go anywhere else. I guess governments of the day 
can move it around, but they will wear the political risk of doing so. 

Mr D.T. REDMAN: I would like a little clarity around the process. Thirty five per cent of the net proceeds will 
go into a special purpose account and will earn interest at the normal Treasury Corporation rate, which is just 
under three per cent. It is my understanding that that would sit on the balance sheet of not RWWA but the new 
Racing Western Australia. The Treasurer said a little while ago that this is the industry’s funds to spend on its own 
infrastructure and that it will make the decisions. I assume that if it is in such an account, a co-signatory to those 
decisions will be the Treasurer and/or the government. Am I right in saying that the Treasurer or Treasury, by 
delegated authority, will sign-off on the infrastructure investments the group makes? 

Mr B.S. WYATT: Clause 27 sets up the racing infrastructure fund. It states — 

(1) An account called the Racing Infrastructure Fund must be maintained under the RWWA Act section 88. 

(2) The Racing Infrastructure Fund must be administered by RWWA. 

(3) Moneys standing to the credit of the Racing Infrastructure Fund may, with the approval of the 
Minister, be applied for providing and improving infrastructure for the State’s racing industry. 

It does not necessarily have to be a treasury account. RWWA has powers under the existing act to invest that 
money itself. It may be that RWA can invest it itself as well. 

Mr D.T. REDMAN: There are alternative investment scenarios, for which there would presumably be some more 
risk if they wanted to get some reward from that. The Treasurer is saying that there is no sign-off scenario, other 
than the RWWA board itself, for the infrastructure investments that are made. 

Mr B.S. Wyatt: And the minister. 

Mr D.T. REDMAN: And the minister. The minister has the ultimate authorising signature. No investments can 
be made without the minister’s support. In effect, the government is still in charge of that. 

Mr B.S. Wyatt: As it is right now. 

Mr D.T. REDMAN: Yes. Going back to the Treasurer’s earlier point, if he had his way, he would keep only the 
base fund there and run off the interest and make annual — 

Mr B.S. Wyatt: If I were asked, that would be my advice. 

Mr D.T. REDMAN: If he were asked for his view, that would be his view. The government could hold that view 
and provide a limited amount of resources for a $100 million backlog in the industry, not including the forward 
projections of infrastructure needs. Once again, it sounds a little underdone from the perspective of the industry 
being able to maintain its resource. No comment? 

Mr B.S. Wyatt: There was not a question. 

Several members interjected. 

Mrs A.K. HAYDEN: I go back to clause 26(4). The Treasurer said that his plan right now is to put the 
discretionary funds into the hospital build, but it is not in black and white in the bill. The Treasurer said that Labor 
has advocated for it, as it advocated to not sell the TAB. We know that we cannot always take Labor members at 
their word.  

As much as I believe that the Treasurer is a decent human being — 

The SPEAKER: Can you get to the point, please. 

Several members interjected. 

The SPEAKER: Member, can you just get to the point, please. 
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Mrs A.K. HAYDEN: The Treasurer is saying here that he can direct the funds to wherever he sees fit. There is 
nothing in this legislation to say that it is going to go towards the hospital, so how do we know where he will put 
the funds? Is there a mechanism for the Treasurer to come back to Parliament and advise us where he has spent 
that money? 

Several members interjected. 

The SPEAKER: Members! 

Mr B.S. WYATT: The budget is that process, but of course there is question time as well. 

Mr V.A. CATANIA: The Treasurer says that he believes that industry has agreed to 35 per cent of revenue going 
into the racing infrastructure fund referred to in clause 27(1). Who is going to be the racing infrastructure fund? Is 
there a board or a committee? How is that going to be made up to distribute or work out how that 35 per cent will 
be distributed into the future? 

Mr B.S. WYATT: Once the bank account is on board, clause 27 sets it out; it is RWWA. 

Clause put and passed. 
Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 

House adjourned at 1.56 am (Wednesday) 
__________ 
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